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~~~Order-In-Appeal Nos. AHM-EXCUS-001-APP-437-2017-18
fa Date : 22-03-2018 "GfRT ffl c#r mw Date of Issue77/2u

a
'l'T

fl 3# sia rgr (sr@hi) arr unfRa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. CGST-VI/Ref-69/WHITE PEARL/17-18~: 20/12/2017
issued by Assistant Commissioner, Central Tax, Ahmedabad-South

'1l41C'lcJ5al "cJ5T ,wr zcf -qm Name & Address of the Appellant / Respondent
White Pearl Web LLP

Ahmedabad

mW arfqz ar8t 3mer a sriitr arjra aar & it as zmer sf zuenfe,fa faa ·T; em rf@era@l t
3rte zar g+era am4aa Wgra mar &1

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'+!mf mcJm" "cJjf~aTUT~
Revision application to Government of India :

(1) a#4ta nr ya arf@fr, 1994 c#l" mxT 3lffif ~ ~ Tf1Z +lrIBf <ff o!R ll~ 'eTRT <ITT ~-mxr <ff ~Q,'fll ~
<ff 3lciTm 'T'ffiaTUT~ 3l'efl.=r ~. '+lmf mmR, fa +iacu,aRem, ate #if6ra, #la tq 'l'JcR, m,q -.wt, ~ ~

·O : 110001 <ITT cffl' ufRT ~ I
'""' (i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: ·

(ii) ~ ~ c#l" -g@rma "Gl<I t-#1" gifala fat usrI zu 3rI #Tar a m fcITT'fr ~ ~ ~
avert i ma aura zg; mf ll, m fa0Rt augur zn suerark az fat arr j m fcITT'fr ~ # m llffi c#l" ffi<!T <ff
mR~ "ITTI
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(s) +rd are fat ng zr 7gr j [uffa w zumr Raf#fur qjtr zrcr aa ma u sari
ca #Remu it aa are fa#tg aqr Raffa ?t

(b)

(c)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

"lift ~ cpl 'Tfc'lFf fag f@a mra are (hara u gzr ) Rafa faat 1fllT "l=f@" "ITT I

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3lfai:r~ c#l"~~ct ':rTTfR ct fg it spl fee mr al nu{ & sit ha om?r uil gr err "([cf
fu 4a1fa 3rrga, ar@ta arr qRa atu u qr ar #i fa 3rf@eIfu (i.2) 1998 Ir1 109 Tr
Rpro fcpq -rrq "ITT I .

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) bar sn zycea (3r4ta) Rua81, 2oo1 fr o ct 3iafa Raff&e qua ian zy-a c{1" >lftrm if,
)fa arr?gr ufa am2gr hfa fa#a ft "llRi ct «fa i--sir?r vi rate or?r a6t c{l"-c{l" >lftrm ct "ffl2:f
fr 3mr4a hut arr afeg1 Urrr arar <. ml gggff a aiafa ear 35-< # ffffR # Tarr
#rd rr €ls--s area t 4Ra ft sit afez;

0

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head ofAccount.

(2) Rf@cra 3raa rr uii ica an g Bmf ffl m~ cplf "ITT "ill ffl 200/- ~ :flc'IR c#l" "GITq
3iN us ivav arr a vnr zt "ill 1 ooo/- c#l" ~ :ffciR c#l" "GITq I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees. One Lac or less and Rs.1,000/- where the amount involved is more Q
than Rupees One Lac.

. .

@la zycn, b4tuna zc vi hara 3rft#tr nrn@raw# vR r@tea
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4a Gura zye arf@fr, 1944 cBl" tlffi 35-#1/35-~ ct 3faTFa-:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cJJ) '3cfd fc;Jfu! a 4Roa 2 (1)a i aa ru rara #t s4ta, 3rat # mm v#tr zyca, #€tr
6raa ca vi @hara 3rftRtn -urn@raw (frec) al 4fa 2frr 9if8a, rsarara i 3it-2o, q
tea <if ,rvg, av r, 3I74I41a--380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zrf? za 3mer i a{ pc sr?ii at rml star & i rt pr sitar fg #t ar grr sqjm
ir fhur uataf gr er # la gg sf fa far rat arf aa # fg zuenfenf 3rfl#la
nrznf@rawatv 3r4la zn a4haal qt ya 3ma [hut urar ?j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

nrzuru yen 3rf@fma 1e7o zrer git@era #t rgqf-1 sifa ReffRa fhg aira 3mraa u
Te 3Tr#gr zrenRenfa ffu qf@rat a 3mar i ur?la t va ,fa "CJx xil.6.50 tRl cpT --llllllclll ~
fez Gant sh a1Reg[

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall . a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

0 oJT'<~~.cf51 PJzj-;jOJ ffl cf@~ ~ oJT'< '41 zmr 3naffa fan urar & it #tar ye,
a8tr snrqa ye vi ara 3rfttu nznf@raw (raff4@)) fr, 1982 ? ffea

Attention in invited to the rules covering these and other related matter contended in the ·
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

#tr zyea, hr Gara yca gi hara ar@la nrnf@raw1 (frbc), uR r@it a mm
a#carzia (Demand) i:rcf cis (Penalty) cpT 10% qa srar #at 3rfaf 1graifa, 3f@rararqa ser 10

c!iW~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994) .

ace4tr 3er erca3larahs3iaiia, nf@erstar "afar #t ia"(Duty Demanded) 
(i) (Section)~ 11D ct'~~~;
(ii) feranr araa crdz#fezRuf@r;
(iii) cd2@frail4fr 6 asazrer if@.

> zrqsa ifa3r#hr' iisza smr #8 4eari, 3r4ha'afar av4 #fr qa era acar fararr&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is .a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

z 32r a fr 3rl qf@rwr a mar si arcs 3rmrr ~rlKli <11 GtJs faa1fa at ai fa are ~rlKli t-
10% mra1ar tIT 3ITT' ~ t"c@' GtJs fcla1Ric1 'ITT cl6f GtJs cfi' 10% a_praraT tIT ~ ~-~ ~I .

> ",6 3n»;°';!_\'°· ,. , C Th.'4, <40 «i."Po,3
In view of above, an appeal against this order shall lie befo~e th_e Tribu/1at9'rt~-~{1f>; f

10% of the duty demanded where duty or duty and penalty are m d1spute,r£?(n~.ltyf w]hf~
penalty alone s in dispute. <$e g 'e?
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F.No.V2(ST)198/Ahd-1/2017-18

ORDER-IN-APPEAL

0Aggrieved by the impugned order, the appellant has preferred the instant appeal,

.
necessary to understand the use of this service; that the said input service is to improve
employee's productivity and reduce the attrition ratio and increase. productivity in the Q
employees that has a direct nexus with business activity and thus the adjudicating

authority has erred in failing to appreciate this fact.

mainly on the grounds that the impugned order was issued in gross violation of the

principles of natural justice as no show cause notice had been issued; that in paragraph
11 of the impugned order, the learned authority in a cursory and routine manner without

discussion or disputing nature and its nexus, has held that these input services are not
input services and cannot be treated as input services; that M/s Trivium Education
Service Pvt. Ltd. creates all the puzzles, questions etc that are used in the learning

application developed by the appellant for the use of Students of Grade 1 to 8; that the

development of math puzzles, questions are input service for providing the output

service; that as regards psychological services received by the appellant, it would be

2.

MIs White Pearl Web LLP, b/604, Wall Street No.2, Near Railway Crossing,

Ellisbridge, Ahmedabad - 380 006 (hereinafter referred to as 'the appellant'), who were

engaged in export of Information Technology Software services had filed a refund claim

of Rs.3,75,976/- on 29/09/2017 for the period from October-2016 to December-2016

under Notification No. 27/2012-CE (NT) dated 18/06/2012 issued under Rule 5 of
CENVAT Credit rules, 2004 (CCR, 2004). The Assistant Commissioner, Division VI

(Vastrapur), C.G.S.T., Ahmedabad South (hereinafter referred to as 'the adjudicating

authority') issued Order-in-original No. CGST-VI/REF-65/White Pearl/17-18 dated

20/12/2017 (hereinafter referred to as 'the impugned order) allowing refund claim of
Rs.2,89,730/- but rejected refund of Rs.86,246/- on the ground that the invoices

concerned showed pertained to 'development of Math Items (Grade 9) clones' and

'Psychological service' which were not input services for providing output services.

3. Personal hearing in the appeal was held on 15/03/2018 attended by Shri J.N.

Bhagat, Advocate. The learned Advocate reiterated the grounds of appeal. He
submitted that refund rejected was in gross violation of natural justice as no show cause

notice was issued.

5. I have carefully gone through the facts of the case on records and submissions

made by the appellant in the grounds of appeals. Only such portion of the refund claim

has been rejected that was in respect invoices pertaining to 'development of Math Items
(Grade 9) clones' and 'Psychological service'. The contention of the appellant in the
grounds of appeal is that the service provider was creating Match puzzles / quiz that

were an input service for the educational apps manufactured by the appellanhu2l7Pl} '
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3741al Rqr 39tr ah#a far star el
The appeal stands disposed of in the above terms.

6.

F.No.V2(ST)~98/Ahd-l/2017-18

not convincing or backed by any evidence. As regards the Psychological services, the

appellant has itself claimed that the same was provided to the employees to increase

productivity and reduce attrition rates, which are not backed by any reasonable

submission as to how personal psychological session attended by the employees can

be treated as input service in the making of education apps or related output services.

The Psychological service to dissuade employees from leaving an organization cannot

have a nexus to the output service and hence the ground of reducing of attrition rates is

not sustainable. The appellant has not produced any new contention or evidence that

requires fresh consideration at the level of adjudicating authority. Accordingly, the

refund rejected in the impugned order is correct and valid. The appeal is rejected.

.a6
3°'

I,

0
Date: 221 03/2018

0

Attested

%.
Superintendent (Appeals-I)
Central Excise, Ahmedabad.

By R.P.A.O.

To
Mis White pearl Web LLP,
B/604, Wall Street No.2,
Near Railway Crossing, Ellisbridge
Ahmedabad -- 380 006..

Copy to:

1. The Chief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad South.
3. The Additional Commissioner, Central Excise (System), Ahmedabad South.
4. The Deputy Commissioner, Central Excise Division: VI, Ahmedabad South.

5.Guard File.
6. P.A.




